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DETAILED ACTION 

Election/Restrictions 

1 . The applicant's traversal of the restriction requirement mailed on 4/1 0/08 is 
persuasive and the restriction has been withdrawn. 

Claim Objections 

2. Claims 5 and 1 1 are objected to because of the following informalities: 

-Claim 5 is dependent upon claim 1 but recites the limitation of "the engagement 
shaft", which is a limitation of claim 4 and not of claim 1 . Therefore, claim 5 
should depend upon claim 4 instead of claim 5. 

-Claim 1 1 , line 2, "to limit slidable motion of the engagement" should read as -to 
limit slidable motion of the engagement shaft-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-10, 15, 16 and 25 are rejected under 35 U.S.C. 102(e) as being 



anticipated by US 6,629,982 to Day et al. 
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Claim 1 : Day discloses an apparatus capable of use with a radiolucent skull clamp 
supporting a head of a patient comprising: 

-a skull pin assembly capable of being mounted on the skill clamp (via handle 52) 
comprising a skull pin 30; 

-a pin load applicator adapted to be removably connectable to the skull pin 
assembly and comprising: 

-a loading shaft 56, 

-a biasing element 58 operable to apply a force on the loading shaft, and 
-a load force indicator 72 connected to the loading shaft (Fig. 3) and 
providing an indication of the force being applied by the skull pin contacting the 
head of the patient, the loading shaft, the biasing element and the load force 
indicator (all shown in Fig. 4) is formed to be a unitary component that is 
connectable and removable form the skull clamp as a single component 
(elements 56, 58 and 72 are formed as a single unit prior to the threaded 
connection to the rocker arm/skull clamp; col. 6, II. 51-60) , 

wherein the pin load applicator being movable to adjust the force applied 
by the skull pin contacting the head of the patient, and thereafter, the pin load 
applicator being fully capable of being removable from the skull clamp without 
changing the force being applied by the skull pin contacting the head of the 
patient. The skull pin assembly and the pin load applicator can be arranged so 
that enlarged outer section 33 of the skull pin assembly is resting against the 
opening of the outer end 48 of the rocker arm. Therefore, when the pin load 
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applicator unscrewed from the rocker arm, the skull pin assembly will remain 
against the opening of the outer end 48 of the rocker arm and the patient's head. 

Claim 2 : With the arrangement recited above, the skull pin assembly can be fixed 

against the opening of the outer end 48 of the rocker arm and the patient's head. 

Claim 3: The skull pin assembly moves linearly in cooperation with the pin load 

applicator. 

Claims 4, 5, 10: The skull pin assembly further comprises an engagement shaft 35 

cooperable with the pin load applicator; wherein the skull pin assembly is fully capable 

of sliding within the opening of the skull clamp or rocker arm. 

Claims 6, 7 : The biasing element is a spring that applies a force against the 

loading shaft in a direction toward an interior of the skull clamp. 

Claim 8 : The device further comprises a hollow adjustment screw 54 connected to 

a handle 52, which is viewed as an insert adapted to receive and support the skull pin 

assembly. 

Claim 9 : The skull clamp or rocker arm 44 has a bore. It is noted that the skull 
clamp is not positively recited in the claims and do not provide any additional structural 
limitations to the invention. 

Claim 15 : The pin load applicator (comprising elements 56, 58 or 72) is threadedly 

connected to the insert 52 via screw 64. 

Claim 16 : The loading shaft has a plunger 57. 

Claim 25 : See claim 1 and the following: Day discloses a knob 52 with a threaded 
portion 54. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 17 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Day et al. 

Day discloses all the limitations of the claims, including an additional skull pin 
assembly as shown in Fig. 1 , except for the materials used to form the device. 
However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have the skull pin be made of radiolucent material since the 
examiner takes Official notice that the use of radiolucent skull pins is well known in the 
art, especially since the skull clamps are also known to be radiolucent. It would also 
have been obvious to make the pin load applicator be made of non-radiolucent 
materials because it is not used as a reference point during imaging. 
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Allowable Subject Matter 

8. Claims 27-30 are allowed. 

9. Claims 11-14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

1 0. The following is a statement of reasons for the indication of allowable subject 
matter: 

As to claim 27, the prior art of record fails to teach or render obvious an 
apparatus for use with a skull clamp, the apparatus comprising, inter alia, a skull pin 
assembly comprising a skull pin and a holder; a lock mounted on and adjustable relative 
to the holder to prevent movement of the skull pin; and a pin load applicator that is 
removably connected to the skull pin assembly and movable to adjust the force applied 
by the skull pin contacting the head of the patient, so that the lock can then be adjusted 
relative to the holder so as to maintain said applied force, and thereafter the pin load 
applicator being removable from the skull pin assembly without changing said applied 
force being applied by the skull pin contacting the head of the patient. 

As to claims 11-14, the prior art of record fails to teach or render obvious an 
apparatus for use with a skull clamp, the apparatus comprising, inter alia, a skull pin 
assembly comprising a lock nut threaded on an inner end of the engagement shaft of 
the skull pin assembly to limit slidable motion of the engagement shaft. 
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Response to Arguments 

1 1 . Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new interpretation of the Day ('982) reference, which was necessitated by 
the applicant's amendments to the claims. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571)272- 
4695. The examiner can normally be reached on M-F (8:00-4:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Darwin P. Erezo/ 

Primary Examiner, Art Unit 3773 



